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IN THE UNITED STATES DISTRICT COpRT 
FOR TtlE DISTRICT OF COLUMBIA 



MANUEL A. GERONIMO, 

Plaintte 



V. 



UNITED STATES DEPARTMEJNT OF 
JUSTICE, etal., 

Defend^^t. 



DEi :LARAT10N of JOHN F- BC>SEKER 



L John F. Boseker, declare the following to be a true and cqrrecT statement of facts: 
1 ) I am an Attomey A dvisor in the Executive Office fdr United Slates Attorneys 
("EOUSA'O, United States Department of Justice ("DO J"). I am speciJ5cally assigned to the 

to administer the Freedom of Inj brmation Act ("FOIA"), 5 
cy Act of 1974, 5 U.S.C.§552a(l988). 
f my official duties, I am personally familiar witli the FOIA/PA 



component of EOUSA designated 

U.S.C. §552 (1988), and the Privj 

2) Due to the nature c 



request made to EOUSA by Mr. (reronimo, which forms the basis 



3) My official duties 



nclude: having the authority to make final disclosure 



with the provisions of the FOIA a ad PA and DOJ Regulation 28 C 



seq., as well as to defend EOUSA 
4) My official duties 



from EOUSA and /or the 94 U.S. 



Civ.No. l:05"Cv-01057(JDB) 



for this litigation. 



determinations on records requested by an individual using the FO lA/PA, to assure compliance 



FR§16.3 etseq.,and §16.40 ex 



's position in litigating challenges to EOUSA's actions, 
ilso include: acting as liaison between EOUSA and the 



components within the DOJ regarding FOIA/PA requests; reviewijig requests for records sought 



Attorneys offices ("USAO's"); reviewing request-related 
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correspondence; reviewing searchps performed in response to requt^sts; and reviewing responses 
made to those requests. 

5) The statements tha : 



official files and records, my owj^ personal knowledge, and the i 
performing my official duties. 



FOIA Nos. 03-431 & 03-1038 



follow are made on the basis of 



my review of EOUSA's 
information I acquired in 



BACKGROUND 



6) On February 12, 2003, EQUSA received a letter dated February 3, 2003, from 
Mr. Geronimo. This letter asserted that he had previously sent a letter dated November 13, 2002 
to EOUSA, a copy of which was Jittached. Exhibit A attached* (i:OUSA was unable to verify 
receipt of tliis earlier letter.) 

7) By letter dated February 24, 2003, EOUSA responded to Mr. Geronimo by 
advising him that he needed to provide EOUSA with a certification of his identity, by one or more 
means described, and enclosed a ibrm to assist him in complying v/ith that requirement. 

hi relevant part, the lener notified him that it had assigned his letter FOIA No. 03-43 1, and that 
this was the final determination b; / EOUSA regarding his letter. He was provided notification that 
he could appeal tliis detennination to the Office of Information anci Privacy within 60 days of 
EOUSA's letter, and given the address to which he could send the 

8) By letter dated Mafch 3, 2003, received by EOUSA 

for records on "my case agent's > 

criminal case no. 1:OOCR10013-0|01, District of Massachusetts." Exhibit C attached, Mr. 

this letter, (which is not 



Geronimo resubmitted his rcquesi 



Geronimo enclosed the complete^ certification of identity form to 
attached to this declaration). 



appeal. Exhibit B attached. 

March 11, 2003, Mr. 

entire file.., pertaining to me in 



could be up to nine months. He \\ as given the option to narrow his 
records in order to reduce ihe time it might take to search and reply 



' included a re-quest for "all 
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9) By letter dated Apxil 15, 2003, EOUSA notified Mr, Geronimo that it had received 
his certification of identity and asi igned his request FOlANo. 03-1038, He was advised that if 
his request constituted a very largt^ request (i.e., a ''Project Request' 
information about myself in crimiial case illes")^ thai the time it would take EOUSA to respond 

request for more specific 
Exhibit D attached. 

1 0) On June 4, 2003, flOUSA received a ierter dated Miy 28, 2003, from Mr. 
Geronimo in which he 'complains d' to EOUSA of the delay in resionding to his request. He did 

Exhibit E attached. 
I 25, 2003, EOUSA notified Mr. 
his correspondence, that there wai a delay in processing his request 
applying Open America v. Watergate Special Prosecution Force ^ to his request. Exhibit F 
attached. 

1 2) By letter dated No^ member 2 1 , 2004, Mr. Geronimo |e-iterated his request for all 
records on himself Exhibit G attached. 



not, however, narrow his request. 
11) By letter dated Jun 



pf eal 



13) On or about Januai|y 
U.S. Attorneys Office for the 
located were public records: 
transcripts, and 1000 pages of a; 

14) By letter dated Jan[iary 
located no responsive records 
The letter advised him of his right 
date of this letter. Exhibit H atta 



after 



3, 2005, EOUSA was notified 
District of Massachusetts ("USAO/DMA' 
appriximately 1500 pages of trial 
materials. 



oy the FOIA contact for the 
") that the only records 
1000 pages of appeal 



transcnpts 



31, 2005, EOUSA notified 
searching the USAO "District 
to appeal tliis detennination to 
bed- (It should be noted that the 



Geronimo that it had received 
;, and that EOUSA was 



}4i. 



, Geronimo tliat it had 
(^f Maine " (emphasis added). 
OIP within 60 days of the 
reference to the USAO/DME 



the 
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was a typographical error, and iha: the top of the lener states "Subj 
USAO/DMA.) 

1 5) By letter dated Fehjmaiy 1 4, 2005, Mr. Geronimo re 



by the EOUSA letter becaixse he 1: 



ad never requested any records located in Maine, but that his 
request concerned records in his criminal case file in Massachusetts. Exhibit I attached. 



1 6) The above-caption 
about June 7, 2005. 

17) By letter dated Jun 



;ct:Self/DMA", indicating the 



sponded that he was confused 



d action was filed May 26, 2005, and served on EOUSA on or 



1 s 28, 2005, EOUSA sent a "corre cted" response to its letter of 
Januar}^ 3 1 , 2005 (Exhibit H), ind eating that a search had been peifoimed by the U.S. Attorneys 
Office for the District of Massachusetts, and that the USAO had net located "case agent's entire 
file etc.", noting that the USAO hid located approximately 3000 pages of public records, which 
were available to him at a cost of ten cents per page after the first 1 00 pages (which were free). 
These records could be obtained I y writing to EOUSA and specifij;ally asking for them. Exhibit J 
attached, 

1 8) To date, Mr. Geronimo has not made any written request for the public records 
described in this letter, nor does i appear that any administrative appeal was made of the EOUSA 

2005 (Exhibit H). (It does appear that Mr. Geronimo filed an 
4, 2003, regarding tl:ie delay in processing, to which OIP 
responded that as EOUSA had not made an initial determination on his request, and no records 
had been denied access, it was unible to render an appeal at this time. Mr. Geronimo was advised 
that at the time EOUSA completed its action on his request, he coiild file another appeal. Me was 



detemiination letter of January 3 1 
earlier appeal with OIP August 1 



also advised that he could file act; 
Exhibit K attached.) 



on in federal cotirt if he chose to 



treat OIP's letter as a denial. 
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19) Subsequently, EOUSA was notified by the FOIA contact for the USAO/DMA, 
Maxy Ellen Barrett, thai its continied search for Mr. Geronimo's records had located another box 
of docxmients. These records werp copied and forwarded to EOUSJA for its review and 
determinations regarding the appl .cability of exemptions thereto 

20) By letter dated Sej tember 26, 2005, EOUSA notified Mr. Geronimo that it had 
processed the materials located in response to his request. Enclosed with this letter were 12 pages 
released in their entirety and 12 pages containing redactions. In addition, Mr. Geronimo was 
advised that 414 pages were beinj; withheld in their entirety (as well as 66 pages of grand jury 
material), which had been reviewi^d for segregability, and that access to his PSR could be obtained 
through contacting the U.S. Buree u of Prisons directly. EOUSA ftrther advised him that it had 

to material withheld in whole or 



apphed the following exemptions 
conjunction with Federal Rule of 



Criminal Procedure 6(e)(grand jury); (b)(5), (b)(7)(C),and 5 
U.S.C. §552a(j)(2). (EOUSA omi[ted exemption (b)(2), which wa^ applied to one document) In 
addition, EOUSA notified Mr, Gdronimo that it had referred 669 plages of material to U.S. 
Customs, 140 pages to DEA, as tliese records had originated with those government components. 
These components were to revievj, make a determination regarding exemptions, and provide Mr. 

Again, Mr. Geronimo was advised that public records were 

a copying fee. Exhibit L attached- * 

PTSCLOSURE DETERMINATION 



Geronimo with a direct response, 
available upon request, subject to 

EOUSA^S 



part: 5 U.S.C. § 552(b)(3) in 



Identifi gation of Responsive Records 



21) All of the records Reviewed by EOUSA in response 



Defendant has received a return receipt signed by M. Jolfinson on 1 0/4/05 for the FOIA 
package sent to Mr. Geronimo. :?ce Kxhibit M attached. 



to Mr, Geronimo's request 
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(Justice/USA"007) and in ihe crixr 



22) The FOIA contact 
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The records are mamtained in tlie Criminal Case File System 
inal case file US, v. Geronimo, J:00CR10013-00L 



AP SOUACY OF THE SEARCH 



br the USAO/DMA performed a 



the location of any and all files relating to Mr. Geronimo's crimina 



tracking system LIONS was used 
databases have fields for retrieval 



:o determine all possible locations of responsive files. The 
of information based on a defendant's name, USAO file jacket 



number, and district court case number. The LIONS computer seaich was used to locate and 
records, as described, were locaxe^L The only records initiaJly bested were contained in Mr, 
Geronimo's criminal case file in cockering as described in Ms. Barrett's Declaration, and these 



systematic search to determine 
I case file. The computer case 



were but public records. A furthe - search located a box of records 



United States Attorneys assigned 



during this pending action. (As stated above, no search was perfomed by the USAO/DME.) 



JUSTIFICATION FOR 



TON-DISCLOSURE UNDER 



23) EOUSA processes 
themselves under both the FOIA 



disclosure authorized by the Acts 
DO J Privacy Act System of Reco 
these records from the PA's acces 



all requests made by individuals 
<Lnd PA in order to provide the 
The Criminal Case Files (Justice/USA 



appears ax 28 CFR §16.81 
maintained by an agency or ci 
to the enforcement of criminal 



was compiled for law enforcement purposes. Therefore, EOUSA 



maintained by the Assistant 



:o the case, which were forwarded to this office for processing 



THE PRIVACY ACT 



recjuester " 



ds. The Attorney General has 
s provisions as authorized by 5 L 
Subsqction (j)(2) exempts from 
ompbnent performing as its principal 
ia\Ks. As the entire case file pertained 



for records pertaining to 
with the maximmn 



007) are part of tlie 
pi|omulgated rules exempting 
.S.C.§552aa)(2), which 
mandatory disclosure all records 



function any activity pertaining 
to a criminal prosecution, it 
determined that the responsive 
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records withheld were not disclos ibie under the PA. Accordingly, 
under the provisions of the FOIA, 



the records were then reviewed 



JUSTIFICATION FOR NON-DISCLOSTFRF TIT^PER THE FOTA 



EX EMPTION 5 D.S.r. § s^?.fh)p) 



portions of documents "related so 



24) Exemption (b)(2) oJ the FOIA protects from mandatory disclosure of^, 



ely to the internal personnel rule 



This exemption covers two distin. t categories of records designated as ■'high"(b)(2)or the "low' 



(b)(2). EOUSA applied only the 
25) "Low" (b)(2) prote 



iocuments or 



5 and practices of an agency." 



low" exemption to a single document in this case. 

;is from disclosure intemal procedures and practices of 



genuine and significant pubHc bei 
"low"(b)(2) only if the informatio: 



an 



agency, where that disclosure wc uld constitute an administrative iurden unjustified by 



efit. Information can be protected through the use of 

1 qualifies as an agency's persorinel rule or internal practice or 



any 



is sufficiently related to such a rul . or practice. Thus, trivial admiJistrative data, such as file 
numbers, maU routing stamps, ini'ials, data processing notations, bLf references to previous 
communications, and other like ac minisixative markings are exemjt from disclosure. 

26) "Low" (b)(2) was z pplied in conjunction with exem()tion (b)(5) to Document 4 
listed in the Index. 

EXEMPTION F, U.S.C. 85S2( h)p) 



release by Uie language of another 



27) Exemption (b)(3) j rohibits disclosure of informatioL specifically exempted froiti 



withholding information 



statute. For a statute to support 
under this exemption, the statute nust either (A) require that the mitters be withheld from the 
public Without discretion, or (B) establish particular criteria for witkholding or refer to particular 



types of matters to be witliheld. 



witnesses or jurors, the substance 
direction of the investigation, the 
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28) Federal Rule of Criminal Procedure 6(e) regulates dfisclosure of matters occurring 
before a grand jury. In order for ^ Federal Rule of Procedure to quklif}^ as "a statute" it must have 
been affirmatively enacted into la' v by Congress. Rule 6(e) has be|;n held to meet this "statute 
requirement, since it was afBmiat 
sweeping policy of preserving the 
the material is substantively conta ined. Such material encompasseb not only the direct revelation 
of grand jury transcripts, but also lie disclosure of information thai; 



vely enaaed by Congress in 1977, Rule 6(e) embodies a broad, 
secrecy of grand jury material regardless of the form in which 



would reveal the identities of 



of the testimony given before the grand jury, the strategy or 



deliberations or questions of the 



matter, the disclosure of which would suggest a specific act, thoug 
deliberations. 



i^rand jurors, and any other 
jit, or focus of the grand jury's 



is exemption in conjunction with Rule 6(e) and exemption 
The reasons these records wer<? withheld are because release 



29) EOUSA applied tij 
(b)(7)(C), to docmnents 12 and L 
of grand jury transcripts and the identity of persons who testified, ^ould tliereby reveal the scope 
of the grand jury and the direction of the investigation by providing the identities of the targets of 
the investigation, the source of th ; evidence, as well as the actual evidence produced before the 
grand jury. Release of this information would provide the requestor with the scope of the grand 
jury's investigation by setting for h where the Goverrmient sought 

case, how the Government develc ped its case, and who the Goveniment relied upon to develop 
tlie elements of the alleged crime: . 

EX EMPTION 5 U-S.C $552fb)f5) 



ordinarily available to a party in 1 



tigation. Principally, there are fl-iree such privileged documents 



CO find evidence to develop its 



30) Exemption (b)(5) j rotects disclosure of privileged documents, which are not 
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or communicaxions protected by tlds exemption: attorney work product, deliberative process, and 
attorney-client. 

3 1 ) EOUSA asserted tt is exemption to protect infbrmat: on pursuant to the attorney 
work product and deliberative prcjcess privileges to the following cjocuments listed in Uie Index: 
1, 2, 3, 4, and 9. In certain identified instances, exemption (b)(7)(CJ)was also applied to withJiold 
all or part of these records. 

32) The records or porJions of records to which the attoijney work product privilege 

s trial preparation, trial strategy, 

to Mr. Geronimo's criminaJ case. The records were prepared 
an attorney, and made in anticipation of or during litigation 



was applied reflect such matters i 
evaluations and opinions pertinem 
by or at the request or direction of 



interpretations, and personal 



The substance of the records withJield in part or in their entirety are 
pursuant to this privilege. 

33) In addition, these s^e records, in certain instances, 
the USAO/DMA and other federj 



exempt from disclosure 



contain deliberative process of 



El agencies or components in theL: consideration of possible 
criminal actions against Mr. Geroiimo or maEers related to his prosecution and appeal. To 
disclose this information would reveal pre-decisional communicati sns among government 
personnel such as discussions of various litigation issues, alternatives, and strategies. Disclosure 
would jeopardize the candid and c omprehensive considerations essential for efficient and 



effective agency decision-making 



The anomey work product and 
factual infomiation, are so interwoven as to make it all attorney wcjrk product. 
EXEMPTION .S irs.C. S552fhV7Vr) 
34) Exemption (b)(7)( C) protects the release of records 



deliberative process, including 



law enforcement purposes if such 



or information compiled for 



release could reasonably be expected to constitute an 
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unwarranted invasion of personal jprivacy. All information at issue 
law enforcemeni purposes in order to prosecute Mr. Geronimo. 



about third party individuals, the 
invasion of their personal privacy, 



in this case was compiled for 



35) This exemption wa 5 appKed to withhold the identitiis of and personal information 



unwanted and even unlawful effoi ts to gain fiirther access to such persons or to personal 



information about them. It could 
derogatory publicity and inferenct 
would be detrimental to the perso: 
36) In certain instances 
inextricably intertwined with refe 



elease of which could subject such persons to aa unwarranted 
Release of the identifying infonnation could result in 



exposure to unwanted and/or 



also lead to harassment, harm, or i 

s arising from their connection t(|» the case. In short, disclosure 
:{is protected. 

nch information was 



as 



identified in the attached Index, 
iences to Mr. Geronimo. EOUsA was able lo segregate such 
references and disclose Mr. Gerorimo's information without creatiL the risk of disclosing 
revealing privacy-protected inforr lation of the other third party individuals discussed within. 
3 7) This exemption w£s also applied to withhold the identities of individuals such 
federal special agents, who participated in tlie investigation and prosecution of tliis case. 

are not pubUc and the publicity that would likely arise from 
, if not totally jeopardize, law enforcement effectiveness in 
these mdividuals lo liarassment or other harm. These persons 
the conduct of law enforcement investigations. 
38) EOUSA detemiined that there was no pubhc interest in the information if released 
because its dissemination would rot help to explain the activities aid operations of the EOUSA. 
Furthermore, a prisoner's persona interest in information to challeige his conviction does not 
raise a FOIA-recognized interest tjiat should be weighed against 4 subject's privacy interest. 



Individual duties and assigmnents 
disclosure would seriously imped 
subsequent cases, even subjecting 
have protected privacy interests ir 
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(See, Thomas v. Office of the United States Aitomev. 928 F.Supp 
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245,251 (E.D.N.Y. 1996). In 



short, no public interest would coiinterbalance or outweigh the protected individuals' privacy 
rights in the information withheld under this exemption. 

39) In addition, Mr. G^ronimo provided EOUSA with iJo authorization or consents to 

party individuals to whom this 
exemption was applied. 

J exemption to Documents 3, 5, 4 7, 8, 10, 11, 12 and 13 as 
should be noted, consists of entir 
is applied, in essence categorically.. 
SEGREGABILITY 
41) Each document wds evaluated to determine if any ii|iformation could be segregated 

hheld in their entirely contained 



release otherwise privacy protecteb materials from any of the third 



40) EOUSA applied thi 
listed in the Index. Document 5, r 
material, to which this exemption 



and released. The documents wi- 



rely third party individual 



could be released without destroy ng the integrity of the document, 
or identifying a third party indivic ual. 



42) Each step in the handling of Mr. Geronimo's requelt was consistent 



with the EOUSA and the USAO 
persons seeking access to records 
communication set forth above. 



s procedures adopted to insure an equitable response to all 



no meaningful portions that 
disclosing privileged material, 



under the FOIA/PA, other than t 



I declare under penalty of perjury that the foregoing is true 
Executed on Nn}g>p&(^^< 2005, 



le noted errors in 



and correct 




Attorney Advisor, EOUSA 
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rniff.^ . . Manuel A. Geronimo , # 22893-038 
FMC Devens, P.O. Box 879, 

' ^-•'' ' - *"•* Ayer, Massachusetts 01432 



FOIA/Privacy Act Officer 

Executive Office for United States Attorneys 

U.S- Department of Justice 

600 E. Street, NW , Room 7100 

Washington, DX. 20530 

RE: Follow-up letter to my initial request pursuant to FOIA 

Dear FOIA/ Privacy Act Officer, 

I am writing this letter with hopes 
that your agency will comply with the law pertaining to the FOIA- 

To date, on November 13, 2002, I sent a request to your agency 
by certified return-receipt mail which has failed to be answered - 
See : Exhibit A. 

In fact, pursuant to Title 5 U,S.C.A.§ 552 & 552a, entitled the 
Freedom of Information Act; your agency has twenty --working days in 
order to either comply or deny my initial request* It has been well 
over twenty-days without even an answer* 

I am writing to request that you comply with the law and either 
fulfill or deny my request pursuant to FOIA, or I will be forced 
to seek review in the United States Court within (AO) days from 
this letter. I look forward to your reply. 



FEbruary 3rd, 2003 Sincerely yo 





il A, Geronimo, # 22893-038 
FMC Devens, P,0. Box 879, 
Ayer, Massachusetts 01432 
cc: Original 

Attorney Janet Pumphrey 
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FROM: Msnnjpi A r,A 



rnn-Tffln 



NUMBER: .22M3.dm. 



F.M.C. Devens, Unit: an 

P.O. Box 879 

Ayer, Massachusetts 01432 

DATE: >jnvB,nK»-r T3 '^nno 



TO: FREEDOM OF INFORMATION/PRIVACY ACT OFHCER 



Expr.^ir-1-tro n-Ff-t^g> for TTm-f^H <;^arft<^ ArrnrnAyc 
600 E Stree t-. N.W, ,i?nn-m 7inn ; 

MY DATE OF BIRTH IS-: 3/a/7s 



MY PLACE OF BIRTH IS: nn,..-n.-..^ p.^.-vi.. ' 

MY SOCIAL SECURITY NUMBER IS: n^n-77-nn^ 

MY PRESENT ADDRESS IS: P.O. BOX 879 

AYER, MASSACHUSETTS 1 432 

MY PREVIOUS ADDRESS WAS: m/a 



Deal Sir/Ms. 

This lerter constitutes my request for disclosure of all informatioa contained within your 
files or under the control of your ofSce pureuant to both the Freedom of Information and 
Privacy Acts, Title 5 XJ.S.C. Sections 352 and 552a. 
I REQUEST: 

Mv rasp ao(>T^f-^o <>n r-;r-o f i"f p portaTm'-no ^^ rVif^T H -i -rc^nr-f- ly nr- t T^r^-f T^Prr! V Tn 

out Of Thp riicrr-n'rf- q nf M;Jcgarh7T!qpf -f^L ^ ^t,'^ ^Vpti rh -f tt; fil^tP nn mp . 1 "nrl irr^irtf 
all 7aK Tftpnrrq: ____ . ^ • 



EyHiBtT"A 
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SENDER: COMBLSTE THIS SECTION 



m Complete itenru .. 2, and 3. Also complete 
item 4 if Restricted Delivery is desired, 

■ Print your name and address on ihe reverse 
so that we can return the card to you. 

■ Attach this card to the back of the mailpiec©, 
or on the front If space permits. 



1 , Article Addressed to: 

United States DeparCmenr of 

Justice* 

Executive Office for United 

States Attorneys 

600 £ Street, N.W., Room 7100 

Washington, DC 20530- 



202 616 647B 

P.ed 11 /1J 



T-779 P. 004/022 F-839 



/OW ON OeUVERY 



i- 






-M^ 



B^ Rccel\/i 



X.) 



O Agent 
D Addressee 



Pn'nhd fiAroe) 



C. Date of Delivery 



0. is (delivery aQdrcSfS dlff^tent from item 17 ^ Yes 
If YES. enter delivery address bctow: D No 



X Sen/ice Type 
B Cerlifij^ Mall 
D Registered 

D Insured Mali 



D Express Mail 

S Return Receipt for Mciciiandtse 

D CO.D. 



4. Restricted Delivery? (Ertra Fee) 



2. Article Number 

(Transfer from service lebel) 



7001 5S10 DDO^ 3073 HOfil 



PS Porm 381 1 , August 2001 



Domestic Rclorn Receipt 



n Yes 



102595-OV-M-0381 



:U.S. Postal Service r^v:,:.;-^;'::.- y-^^T- 
CERtlFIED MAIL RECEIPT 

(Domestic Mail Only; No Ihsursncbi Cbyetage Provld^^^ 



a 



m 



C3 
CD 



CD 

i-rr 
ru 

a 



IWIIIIiiHIIIBIBWMBBWWIilllliipillliil 
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Beecutivn OJJlcafor Uniied States Attorney:! ' - "- ^ 
Freedom oflnfttrnuition/Frivacy Act Unit 
COO E Street, KW.. Room 7300 
a^ashin^ion, O.C. 20530 
202-616-6757 Fax 202-61 6'Cd7B 



Requester: Manuel A, Geronimo Request Number: 03-431 

Subject of Reouest: Self (1 : 00CR1QQ13-001) 

Dear Requester: 

Your recent requesr for records from the Executive Office for 
United Stares Attorneys (EOUSA) has been received- Before the 
Executive Office can begin processing your request, it is necessary 
for you to correct one or more deficiencies. Please comply with 
the paragraphs checked below: 

[X] A requester must provide a notarized example of .his/her 
signature or a certification of identity under penalty of 
perjury. This insures t:hat information pertaining to an 
individual is released only to that person. A form is enclosed 
for your use, 

[ ] The files and records of United States Attorneys are 
maintained in over one hundred separate offices throughout the 
United States. Please identify the specific United States 
Attorney's office (s) where you believe records may be located. 
This would be primarily the district (s) in which a prosecution or 
litigation occurred, 

[ ] To insure that records are properly identified, provide 
subject's full name, current address, and date and place of 
birth - 



I ] A request must describe the records sought in sufficient 
detail to allow location of the records with a reasonable amount 
of effort (i.e., processing the request should not require an 
unduly burdensome effort or be disruptive of Department 
operations) . Please provide more specific information about the 
records you seek, such as appropriate dates, locations, names, 
nature of the records, etc. 

By making a FOIA/pa request, you agree to pay fees up to $25, 
as stated in 28 C.F.R. §16. 3(c), unless you request a waiver of 
fees (according to requirements in 28 C.F.R. §16.11(k)). 
Indigency does not constitute a basis for a fee waiver. Please 
note that pursuant to 28 C.F.R. §16.11, we are required to charge 
fees for time used to search for the documents you have requested 
and for duplication of all pages released to you. Normally, 
search time is charged at a rate of $28 per hour after the first 
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two hours which are free, and duplication fees are $0.10 per page 
after the first 100 pages which are free. Please do not send any 
payment at this time ! If we anticipate that fees will exceed $25 
or the amount you state in your letter (if greater than $25), we 
will normally notify you of our estimate of fees. After we have 
received your agreement to pay for the expected fees (or you have 
narrowed your request to reduce fees) and we have processed your 
request, we will require payment for the accumulated charges 
before we release any documents to you (in excess of 100 free 
pages) , Without such payment, your request file will be closed 
without further action. 

Once you have corrected the above deficiencies, please submit 
a new request for the documents. This is a final determination 
and your request for information has been closed- When we have 
received your new, corrected request,, we will open a new file for 
you. 

You may appeal my decision in this matter by writing within 
sixty (60) days, to: 

Office of Information and Privacy 

United States Department of Justice 

Flag Building, Suite 570 

Washington, D.C. 20530 

Both the envelope and the letter of appeal must be clearly 
marked ''Freedom of Information Act/Privacy Act Appeal.'' 

After the appeal has been decided, you may have judicial 
review by filing a complaint in the United States District Court 
for the judicial district in which you reside or have your 
principal place of business; the judicial- district in which the 
requested records, if any, are located; or in the District of 



Columbia. 



Sincerely, 

Marie A. 0*Rourke 
Assistant Director 



[XjEnclosure is) 
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Manuel A. Geronimo 03-431 

"We have no record of receiving any prior request from you" 
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Freedom _ Information/Privacy A, Request 



FROM: Manuel A. Geronimo -^ r.v-> 

Number: 22893-038 ^ -,■,.-> 

F.M.C- Devens, Unit: GB '^' '•-• ./f';'-;/\/PA 

P.O. Bo2£: 879 nof-r 

Ayer, Massachusetts 01432 ^--'n.-.r i 1 /'n JO; 25 

DATE- March 3 2003 



TO: FREEDOM OF INFORMATION/PRIVACY ACT OFFICER 



Executive Office for U nited Sl-at-es kr^rar-n^jf: 

600 E Street. NV W. ^ Room 7100 

Washington. DC 20530 



MY DATE OF BIRTH IS: 3/8/75 



MY PLACE OF BIRTH IS: Dominican Republic 

MY SOCIAL SECURITY NUMBER IS: 030-72-1105 

MY PRESENT ADDRESS IS: ^.0. Box 879 

Ayer, Massachusetts 01432 

MY PREVIOUS ADDRESS WAS: N/A .. . 



Dear Sir/Ms. 

This lemer constitutes my request for disclosure of all information contained within your 
files or under the control of yoxir office pursuant tc both the Freedom of Informaiion and 
Privacy Acts, Title 5 U.S.C. Sections 552 and 552a. 

I REQUEST: 

Mv case agent's e n n'-rp fil^ p ^ T-taining oii-hA-r directlv or iTidlrprt lv 

T'o inft..M-o- r-r-JTuiTial ^^.=0 enti t1 pH U S':v Mannpl GeroTiinin ffl • OnCRI 013-001 , 

out of the districts of Massa r Wucoft-c^ and everyt-hin|P; p1 5^p nn nip - 

including all lab repo-rl-s - . 
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Pursuant to the provisions of the Freedom of Information and Privacy Acts to permit 

me access to the records within twenty (20) working days after receipt by you of this request, 
this letter is hereby submirted pursuant to Title 5 U.S.C Section 552(a)(6)(A)(I), (B) & (C). If 
any material is deemed exempt, I request specific statements regarding the date and dara 
deleted/\vithheld, a full statement of the reason and the specifics for the same. In addition, a list 
(Vaughn Index) (See Vaughn vs. Rosen, 484 F.2d 820 p.C.Cinl973) of all particulars of the 
documentation denied. 

DEFINITIONS AND INSTRUCTIONS 

FOR 

F.LO-A7PRrVACY ACT REQUEST 

ANY AND ALL INFORMATION IN YOUR FILES 

1 . If any objections are made to any request contained herein, for each item or category objected 
to: 

a) State the specific ground for each objection; and 

b) Identify each document by giving its date, the name of each addressee (and each recipient, 
if different), and by giving any other infonnation necessary to identify such document or 
part thereof; and 

c) Provide a description of the subject matter of each document or item. 

2. As used herein, ^document" means any printed, written, recorded, transcribed, taped, 
photographic, or graphic matter, however produced or reproduced including, but not limited to: 
any letter, correspondence, or communication of any sort; film print or negative of photographs; 
sound recordings, video recordings; note, notebook, diary, calendar, minutes, memorandum, 
contraa, agreement, and any amendment to the foregoing; facsimile, telex, telegram or cable; 
summary, repon or record of telephone conversations, discussions, interview, meeting, 
conference, investigation, negotiation, act or activity; projection, work, paper, or draft; computer 
output or input; including e-mail; opinion or report of consultant; request, order, invoice or bill 
of lading; analysis, diagram, map, index, sketch, drawing, plan, chart, manual, brochure, 
pamphlet, advenisement, circular, newspaper or magazine clipping, press release; receipt, 
journal, ledger, schedule, bill, or voucher; financial statement, statement of accounts, deposit 
slips, tax return (income or other) or requisition; file, smdy, graph, tabulation, and any and all 
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other writings and recordings if whatever nature, weather signed or unsigned to transcribed; any 
and all other data compilation from which infomiation can be obtained, translated, if necessary, 
by the requestor through detection devices into reasonable usable form. 

3. The term "document" also means (a) the original and /or any identical original or copy 
including those with any marginal note or comment, or showing additions, deletions, or 
substitutions; (b) drafts; (c) attachments to or enclosure with any documents; and (d) every 
document referred to in any other documents. 

4. As used herein "^'persoti" shall include any namral person, corporation, partnership, 
unincorporated association, government agency (any type) or any other entity. 

5. The terms "your" or '■ "you'' as used herein means 

fEQTTfJA^ . fn.srf^^ (PEA^ . (INS) . a !^ itg employees, agents, officers, directors, 

(pi). njSMS). (ATF), (D-0^,J,) ^ . . . 1 ^ ir 

subcontractors, attorneys, or any other person performmg services or actmg on its behalf, 

whether directly or indirectly. 

6. Any information (communication) as herein defined between yourself and any other agency: 
whether it is local, state or federal 

7. As used herein, the connective words "and/or^' shall imply that each of the items so 
referenced is included and tiiat they are mutually dependent for purposes of requiring a purpose. 

8. Unless otherwise specified, all documents shall be produced for the period of 12/1/99. _ > 

including any documents having an earlier origin and in use during the specified period. 

9. If there are no documents in existence thai are requested in a particular paragraph of this 
request, your response must include an affidavit to that effect. 

10. ANY OTHER DOCUMENT WHERE THE UNDERSIGNED IS MENTIONED OR 
REFFERENCED TO IN ANY WAY. 
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My personal identification data is noted above with my current address. I swear or laffirm 
under penalty of perjury rhar the information is correct. See Title 28 U-S,C. Section 1746,; 

Please acknowledge receipt hereof and forward the materials requested within the statutory 
period, as time is of the essence due to liberty interest 



Respectfully submined this 3 day of March 



20C3 



KjX^cV A 3^002, 



(La\jyi^6^ u^cnc2_ 




NAME; Manuel A, Geronimo, 
Nxnnber: 22893-038 
FVM-C- Devens, Unit; GB 
P.O. -Box 879 
Ayer, Massachusetts 01432 



CARM'Qvi ALVlOnlz 

Notajy Public 

CommonweaJih of Massachusetts 

My Commission Expires 

^-irifM, 2006 



jui-^b-U5 n:Z5afn Frofn-EOUSA FOIA 202 616 6478 T-778 P. 012/022 F-839 

Case 1 :05-cv-01 057-JDB Document 1 6-2 Filed 1 1/1 5/2005 Page 22 of 35 

r-s. Department of Justice Certification of Identity 




Vivacy ActStaxemenL In accordance with 28 CFR Section l6Ai(6) personal daca sufficienc eg idencify the individuok submicdng 
squcsts by mail uader the Privacy Act of 1974. 5 U.S.C. Sectioa 552a, is required. The purpose of this soLicitacion is to ensure chat ihe 
ecords of individuals who are che subject of U.S. Dcpartmenc of Justice systems of recoi'ds arc not wrongfully disclosed by; the 
)epartmenc. Failure to furnish this informaaon will result in no action being taken on the request. False "uifonnacion on this form may sub- 
tec the requester to criminal penalties under 18 U.S-C. Section 1001 and/or 5 U.S.C Section 522aC0 (3). 

^iblic reponing burden for this coUecdon of iaforcnation is ciCimaced to average 0-50 hours per response, including the time for reviev/ing 
nscructions. searching exisdng data sources, gathering and maintaining che data needed, and compledng and reviewing the coUecdon of 
nformation. Suggestions for reducing this burden may be submitted to Director, Facilides and Adniinistradvc Services Staff, Jusdce 
>1anagemcnc Division, U,S, Department of Jusdce, Washington, DC 205^30 and the Office of Informaaon and Regulatory Affairs* Office of 
vlanagcmem and Budget, Public Use Reports Project (U03-O016), Washington, DC 20503. 



Full Name of Requester ^ Mannf*! A fiAT-ori-iTnn. 



Currenc Address P-0. Box 879,AAyer, jMassachusetts 01432 



DaceofBinh 3/8/75 



Place of Binh Dominican Republic 



Social Securicy Number ^ 030-72-1105 



I declare under penalty of perjury under the laws of the United St:x{^s of .^jnerica that the foregoing Is orue and coaact, and cha: I am the 
person nanacd above, and I undec^cand that any falsificarion of diis statement is punishable under the provisions of 18 U.S.C. Secnon 1001 
by a fme of not more than SI 0.000 ofby imprisonment of not more than five years or bodi, and that requesdng or obtaining any recocd(3) 
under false pretenses is £uru5hab^g;^fnder tl)e pr^sions of 5 U,S^C. 552a(i)(3) by a fine of not mote than S5,000. 

Signature 3 \^/m S^ -^ ' t r^ . .^^-^g^=?^ ^^^ Date QS^^^^^^ 




Optiorai: Authorization to Release Information to Another Person 



This form is also to be completed by a requester who is auchori2ing infonnadon reladng to himself or herself to be released to another 

person. 

Further, pui^uant to 5 U.S.C, § 552a(b), I authorize the U.S. Department of Jusdce to releaic any and aU informaaon rdating to me to: 

(Prim r Type Manw) 

^ I>iame of individual who is the subject of the record soughc 

2 Providing your social security number is voluntary. You are asked to provide your social security number only to facilitate the Idcnti- 
ficadon of records reladng to you. Without your social security number, the Department may be unable to locate any or all records pertain- 
ing to you. KarcV ^M^ 

^ Signaoire of inchviaual who is the subject or Uic rccurU sought. /^ j^\/rytepvn. ^9-f\^cf 



i=ORM APPROVED ONfQ NO. 1103-0016 
EX*(R£Sl/3l>0l 



CARMEN ALV10RE2 

Notary Public 

Commonwealth of Massachusetts 

My Commfssion Expires 
April 14,2006 



FORM Daj-36l 
FEB. 98 
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age 
U-S. Departmea' isticc 



Eiecuiive Office fir Unued States Attorney.^ 
Freedom of Ir.foT77uitic/t/Prtvacy Aa Unit 
eOOSStre&t. S.W., /tooMi 7SO0 
Waxhiji%lon, D,C. 205SQ 

202'€l6-6757 rax 202-616-6478 



Request Number: 03-1038 ipn -j ^ p«^q 

Subject: Selfri:OOCRl0013>001) ' 



Requester: Manuel A. Geronimo 



Dear Requester: 

The Executive Office for United States Attorneys (EOUS A) has received your Freedom 
of Infomiation Act/Privacy Act (FOlAyPA) request It has been assigned the above number. 
Please ^ve us this number if you write about your reciuest Jf we need additional information, we 
will contact you within two weeks. 

Your request will be placed in the order in which it was received for processing, linless it 
is a very large request (Project Request). Then, it will be placed in a separate group of Project 
Requests, which are also processed in the order received- 

EOUSA makes every effort to process most requests within a month (20 worlcing days). 
There are some exceptions, for example, Project Requests take approximately nine months to 
process. Requests for "all inforaiation about myself in criminal case files'' are Project Requests. 
If you have made such a request, you may either write us and narrow yoxir request for specific 
items, or we will consider that you have agreed to a due date of nine months from the date of this 
letter. 

By making a FOIA/PA request, you have agreed to pay fees up to $25, as stated in 28 
CFR § 16.3(c), unless you have requested a fee waiver. Please note that pursuant to 28 C.F.R. 
16.1 1, we are required to charge fees for time used to search for the documents you have 
requested and for duplication of all pages released to you. Nonnally, search time is charged at a 
rate of $28 per hour after the first two hours which are free, and duplication fees are $0.1 per 
page after the first 100 pages which are free. Please do not send any payment at this time ! If we 
anticipate that fees will exceed $25 or the amount you have stated in your letter (if greater than 
S25), we will nonnally notify you of our estimate of fees. After wc have received yotur 
agreement to pay for the expected fees (or you liave narrowed your request to reduce fees) and 
we have processed your request, we will require payment for the accumulated charges before we 
release documents to you. Without such payment, your request file will be closed without fiirther 
action 

Smcerely, 

Marie A. O'Rourke 
Assistant Director 
FOIAyPAUnit 

Fonn No. 001-6/02 
[^ GOVERNMENT 
i EXHIBIT 

l| ecx-^>-\ 
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Manuel A, Geronimo, i 22893-038 

FMC Devens, P.O. Box 879, 

Ayer , Massachusetts 01432 



Executive Office for United States Attorneys 
Freedom of Information/ Privacy Act Unit 
600 E, Street, N.W. , Room 7300 
Washington, D.C. 20530. 

RE: Request number 03-1038, follow-up 

Dear EOUSA, 

On April 15th, 2003, your FOIA/Privacy Act Unit sent me 
a letter confirming that you in fact received my initial FOIA request- 

In fact, according to the law governing all F-O.I.A- requests, your 
agency 'has twenty-working day^ to either fulfill or deny my F.O.I.A. 
request for documents. See: Title 5 U.S.C-A.§ 552, 

Moreover, the United States Supreme Court has held that, "the mandate 
of the F-O-I.A. calls for broad disclosure of Government records," 
See : U-S- Department of Justice vs- Julian, 486 U,S., 1 (1988). 

In furtherance, your agency has failed to request fees pursuant to 
Title 28 C-F.R.§ 16-Il(i), thus, exhausting all administrative 
remedies under the law. 

Lastly, each and every reqjiest must be liberally construed under the 
law. See: LaCedra vs. E.O-U.S.A., 317 F.3d 345 (D.C. Cir 2003). 

To date, your agency has failed to follow the law, I have in fact 
exhausted all administrative remedies, and my initial F.O,I-A, request 
must be liberally construed. Therefore, I give your agency another (30) 
days to either fulfill or deny the above request, or I will have no 
alternative but to file a "mandamus" action in the United States 
District Court located in Washington, D.C. 

I would greatly appreciate both your help and attention, and look 
forward to^oua: reply. ^ 

y 28th, 2003 ^ ^^ . / ^ Sincerely vgfw?^, ^ ^ ^„_ 



^ GOVERNMENT 
i EXHIBIT 

3 fc== 



CARMEN ALVlDftEZ 

Notary Public 

Commonwealth of Massachusetts 

My Commission Expires 
April 14, 2006 



'/ 
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? 



U.S/Departmei Justice 



Hxccudve Offlcufor VniitdSioits Atiomeys 
Frtddom of InformoLion/Frivacy Act Unit 
400 B Str&ii. N. W., Room 7100 r . 

WashingK^n. O.C 20S30 V^ 

202-616-6757 Fa;i202-6IC-$^7^ 



Requester: MANUEL A. GERONIMO Request Number: 03-1038 

Subject of Request: SELF fl : OOCR10013-001) /DMA 

Dear Requester: 

This is in response co your recent letter/telephone call 
regarding the status of your pending Freedom of Information 
Act/Privacy Act request. 

Due to the large number of requests received by the Executive 
Office for United States Attorneys and the limited resources 
available to process such requests, this office has been unable to 
process your request as of this date. 

In order to process all requests as equitably as possible, this 
office has adopted a "first-in-first-out" policy of processing all 
incoming requests. This policy complies with the decision in Open 
America v. Watergate Special Prosecution Force . 547 F.2d 605 (D.C. 
Cir- 1976) and is applied consistently by this office. Your request 
is being handled as equitably as possible and all records which can 
be released will be made available at the earliest possible date. 

You may appeal my decision in this matter by writing within 
sixty (60) days to: 

Office of Information and Privacy 

United States Department of Justice 

Flag Building, Suite 570 

Washington, D.C, 20530 

Both the envelope and the letter of appeal must be clearly 

marked "Freedom of Information Act/Privacy Act Appeal." 

After the appeal has been decided, you may. have judicial review 
by filing a complaint in the United States District Court for the 
judicial district in which you reside or have your principal place of 
business; the judicial district in which the requested records are 
located; or in the District of Columbia- 

Sincerely, 

Marie A. O'Rourke 
Assistant Director 

FOIA/PA Unit 

Form No. 013 - 6/99 



ij 
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'-'hjemst'" 



Manuel Geronimo 

Reg. No. 22893-038 

FMC Devens 

P.O. Box 879 

Ayer, MA 01432-0879 



't \ 



0^^ IWl 



Ol'O/ 



-u .J, 



''•■••-./p,1 



November 21, 2004 



BY CERTIFIED MAIL 



Exexutive Office for U.S. Attroneys 
EOUSA/FOIA/PA UNIT 
BICN BLDG., RM. 7300 
600 E. Street, N.W. 
Washington, DC 20530 



Re J FOIA Rgquest; Case No, Grim. No. 00-10013(RGS) 



Dear Sirs : 

I am requesting any and all documents, pleadings, papers and 
the entire file available to me in the case of United States v. 
Manuel Geronimo . Case No.: 0010013 (RGS) . 

I filed in 2002 and you sent me papers that have been lost 
by BOP Oficials. I don't have the FOIA case number in this file 
because that was in the papers that were lost. 

Will you kindly send me any copies of papers you have already 
sent and let me know the status and progress of this FOIA request. 




c: file 




|;i GOVERNMENT 
s- EXHIBIT 
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U-S. Department Justice 

Executive Oificcfvr Unued Siates Attorneys 
Freedom of/nfomiation/Privacy Act Staff 
600EStrea. N.W„ Room 7300 
WasfmstoJi aC 20530 
202-616-67^7 Fax 202-6 fC-fiiTS _^_ 




Request Number: 03-1038 



Dale of Receipt: Febniarv 12. 2003 



Requester: Manuel A. Gcroaimo 



Subject: Self/ DMA 



Md 1 



h 
2. 

3. 

4. 

5. 



Dear Requcsier: . 

In response to youx Freedom of Information Act and/or Privacy Act ^quest, the 
paragraph(s) checked below apply: 

[ ] A search for records located in this office lias revealed no records. 

[ X ] A search for records located in the United States Attorney's Office(s) for th e District of 
Maine has revealed no records. 

[ ] The records which you have requested cannot be located. 

[ ] This office is continuing its work on the other subject/districts mentioned in your request. 

[ X ] This is die final action my office will take on this parucular request. 

You may appeal my decision in this matter by writing within sixty (60) days, to: 

Office of Information and Privacy 

United States Department of Justice 

Flag Building, Suite 570 

Washington, D.C. 20530 

Both the envelope and the letter of appeal must be clearly marked *Treedom of Information 
Act/Privacy Act Appeal." 

Afler the appeal has been decided, you may have judicial review by filing a complaint in 
the United States District Court for the judicial district m which you reside or have your principal 
place of business; the judicial district in which the requested records, if any, arc located; oir in the 
District of Columbia, 



2005 




fie A, O'Rourke 
distant Director 
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February 14, 2005 



Manuel A. GeroDimo 

Register #22893-038 

FMC Devens. P.O. Box 879 

Ayer, MA. 011432. 



U.S. Department of Justice 
EOUSA/FOI A/Privacy Act Unit 
BICNBLDG. Room 7300 
600 E ST, N.W, 
Washington, D.C. 20530 

CXS 
RE: FOIA Request No.03-1 038, Follow-up 

Dear Sir or Madam: 

I am sending you this letter as a lEolIow-up of a correspondence I received irom 
your ofifice on or about February 2005, that was date stan^d January 31,2005.1 am|a 
little confijsed because I never requested any records located in the United States i 
Attorneys ofifice for the District of Maine. My request that was sent to you between! 
august 2002 and February 12, 2003 concerned information regarding records located in 
the District of Massachusetts under U.S v. Manud Geronimo. Criminal No. 00-10013 
(RGS) (Boston Divbioa). If you could please clarify you January 31, 2005 letter it ! 
would be greatly appreciated. I 

I do most sincerely thauk you in advance for you time and assistance in these 
regards, and have enclosed a copy of the letter in questioa 



Cc: MG/me 
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DATE CLOSED: JaN. it, 200$ 



JUN 28 2005 



Executive Office for United Siatex A uomnyj 
Freedom af/n/arma/ion/prfvccy Act Unit 
600 £ Street. N.W., Jlaom 7300 
Washington. D,C. 20530 
202'riJ_6'^57 fixK 2Q2'6i6'647B 



4. 



Request Number: Q3-1Q38 



Date of Receipt: February 12,2003 



Requester: Manuel A. Geronimo 



Subject: Self /District of Massachusetts 



U.S. V. Manuel Geronimo }fl : 00CR10013-00 
Dear Requester: 

In response to your Freedom of Informatiion Act and/or Privacy Act 
request, the paragraph (s) checked below apply: 

[ ] A search for records located in this office has revealed no 

records . 

[ x] A search for records located in the United States 
Attorney's Office (s) for the DISTRICT OF MASSACHUSETTS ^has revealed no 
records responsive to your request for your "case agent's entire file 
pertaining either directly or indirectly to me." 

[ ] The records which you have requested' cannot be located. 

[ ] • This office is continuing its work on the orher 
subject/districts mentioned in your request. 

This is the final action my office will take on this particular 
request- 



[X ] 



You may appeal my decision in this matter by writing within 
sixty (60) days, to: 

Office of Information and Privacy 

United States Department of Justice 

Flag Building^ Suite 570 

Washington, D.C. 20530 

Both the envelope and the letter of appeal must be clearly marked 
"Freedom of Information Act/Privacy Act Appeal." 

After the appeal has been decided, you may have judicial review 
by filing a complaint in the United States District Court for the 
judicial district in which you reside or have your principal place of 
business; the judicial district in which the requested records, if any, 
are located;, or in the District of Columbia. 



rely. 





A, O'Rourke 
stant Director 



*NOTE: Please be advised that the 
records of approximately 3500 page 
transcripts, 1000 pages appeal tra 
appeal materials. These pages are 
cents per page after the first 100 
to obtain ?ir\y or all o-F these plea 
requesting which records you are s 



USAO/DMA located court-filed public 
s. Approximately 1500 pages are trial 
nscripts, and 1000 pages of other 
available to you at the cost of ten 
pages, which are free. If you* wish 
30 wri-t e to up speci/Iic ally 
eeking. 
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U,S* Department of Justice ^ 
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Office of Information and Privacy ) r) / (n ()3 r? ClP 



Telephone: (202) 514-3642 Washington. D.C 20530 

Mr. Manuel A- G^onimo 

Register No. 22893-038 • 

Federal Medical Center-Devens 

Post Office Box 879 

Ayer,MA 01432 

Re: EOUSA No. 034038 

Dear Mr. Geronimo: 

This responds lo your letter of August 14, 2003, in which you sought to appeal from die 
failure of the Executive Office for United States Attomeys to respond to your request for access to 
records concerning you. 

I have notified ihe EOUSA of your communication. It is my understanding that your 
request is still being processed by the EOUSA. Although the Freedom of Information Act 
authorizes you to treat the feilure of the EOUSA to act on your request withui the specified time 
limit as a denial thereof, this Office, because it lacks tlie personnel resources to conduct the record 
reviews that are necessary to make initial determinations on requests for records, cannot actiuntil 
there has been an initial determination by the EOUSA. Our fionction is limited to the review of 
those records lo which access is, in fact, denied. You may appeal again to this Office when the 
EOUSA completes its action on your request, if any of the material is denied. We will then open a 
new appeal and review the EOUSA's substantive action on your request. 

In the event that the EOUSA still has not responded to your request at ihe lime you receive 
this letter, you may, if you choose, treat my letter as a denial of your appeal and bring action in an 
appropriate federal court. I hope that, in making a decision, you will give sympathetic consideration 
to the fact that the Department of Justice has many requests pending at this time and is making 
every possible, reasonable effort to process them. 

Sincerely, 



Richard L. Huff 
Co-Director 

RLH;PAJ:TIT 
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Manuel A.- Geronimo, # 22893-038 
'FMC Devens7^P,0. Box 879, 
Ayer, Massachusetts 01432 



.-p 



^i^i'"- 



Office of Information and Privacy 
United States Department of Justice 
Flag Building, Suite 570 
Washington, D.C. 20530 



^''"Cf.Sf'NFORMATION 
AND PRIVACY 

AUG 2 2303 

RECEIVED 



RE: Formal appeal of FOIA denial # /03-1038^-^' 

Dear EOUSA/ Appeal, 

I am formally appealing the EOUSA 's denial of 
my initial FOIA request. In fact, it is important that your agency 
keep in mind the Supreme Court's thoughts on all FOIA requests. It 
was held that, " Freedom of Information Act represents general 
philosophy of full agency disclosure unless information is exempted 
under clearly delineated statutory language." 

See: U,S. Dept. of Defense vs , FLRA , U.S. 127 L.Ed. 2d 325 (1994). 
According to Title 5 U,S.C.§ 552, your agency had a twenty-day 
time period in which to either deny or grant the requester's initial 
FOIA request. To date, it is well, over twenty-days and still yQ"^r 
a gency has,., sj:.alled. I can only hope that this appeal is denied as 
soon as possible in order for me to seek judicial review in the 
United States District Court. I look forward to your reply in the 
near future. 



nc 




August 14th, 2003 



Sincerely^ours , 



cc: Original /^^^T^'^ 

ACLU, Boston, Massachusetts 





ta»fc»/iyjvr*i':i: 



/^^.^^^^ /^j^^^ ^K^^^<^ \H , ^<a i, 



CAPTWiEN ALVIDRE2 

Notary Public 

Commonweatth of Massachusetts 

My Commission Expir&s 

Apfin4;2oo6 
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U.S. Departml^P Justice 




JU^ 



O S ^^^ Krecitrivc Office for Omted States Attorneys 

U Freedom oflnformaiion/Fny^acy Ad CJnii 

600 E Street N. W., Room 7100 



WashiAgton. D.C 20530 
202-616-C757 Fo^ 202^6] 6-6478 




Recqiester: MANUEL A. GERONIMO Request N-UTuber : 03-1038 
Subject of Rpqiiest: SELF (1 : OOCRIO 013 -001) /DMA 

Dear Requester: 

This is in response to your recent letter/ telephone call 
regarding the statias of your pending Freedom of Information 
Act/Privacy Ace request. 

Due to the large number of requests received by the Executive 
Office for United States Attorneys and the limited resources 
available to process such requests, this office has been unable 'to 
process your request as of this date. 

In order to process all requests as equitably as possible, this 
office has adopted a "first-in-first-out" policy of processing all 
incoming requests. This policy complies with the decision in Open 
America v. Watergate Special Prosecution Force . 547 F.2d 605 {DiC. 
Cir. 1976) and is applied consistently by this office. Your request 
is being handled as equitably as possible and all records which: can 
be released will be made available at the earliest possible date. 

You may appeal my decision in this matter by writing within 
sixty (60) days to: 

Office of Information and Privacy 

United States Department of Justice 

Flag Building, Suite 570 

Washington, D . C . 2 5 3 

Both the envelope and the letter of appeal must be clearly 

marked "Freedom of Information Act/Privacy Act Appeal." 

After the appeal has been decided, you may have judicial r|eview 
by filing a complaint in the United States District Court for the 
judicial district in which you reside -or have your principal place of 
business; the judicial district in which the requested records are 
located; or in the District of Columbia,.. 



Sincerely, 



Marie A, O'Rourke 
J^ssistant Director 
FOIA/PA Unit 
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U.S. Department of Justice 
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_Request Number:, 03ko3d „ 



Requester :J4arme3^-GeEoniina. ^ 

subject of Requ.esx;._2Hifc — ■ j 

Dear Mr. Geronimo: 1 I 

^^^•^^ fnr united States Attorneys, the o££iciai. 
The Executive Office for Unicea ^ office and; the 

record-keeper for all -JJ°^f,^^^SmSelhas recently pbocessed 

constituting your crimmcu. . ' . ^v,. 

^ , Ama-ca^ of aocess autlvoti-^ed by tne 
TO provide y°",>^''\S"n; tht IrJvaoy Act, we hav/ considered 
ToS'^r:^- fn=^ahrof ^.elr^isions o? .ot. statutes. , 

iroS:y're^irai, i %»^t .ro. ^he -=es=^P-isi- o^e 

Privacy Act. 28 C.P.R. §16.81. ^^/" making all recbrds 
SSr ?he Freedom of ^f °-^^,^°^^:^e^ap;"pSate^forlrelekBe as a 

required to be ^^^^^^^J'^JaS^e to you. ThiS letter ±i a , 
matter of discretion, available to y | 

[X] partial [ 1 f^H denial. , 



Enclosed please find: 



12 



page(s) are being released in full RIF ; j 
|ale(s) -- ^-?;S ^^^Tfuli (S) ^ Thi'withheid dohuments 
^X4_- Page(s) are v^i^hheld xn full (WI^^ be isegr'egated 



12. 



were reviewed to determine if any x ^^ ^^^ poiicie's and 

for release. ^J'Z^--^j'%^ll^Tf Prisons. If you deeiJe accesB to 
regulations of the ^'S; ^^^^^^ °^ ^^ that coi^one^t.l 

that document, please make a direci: r ^ j , 

..•^H«n this office is withholding __ii- pa^e(.s), of grand 
3ury StSa^SSicri: SJtained in the District . \ : 

The exemption (s)cj^ted^orwit-^^^^^^^^ ?,e 

records are marked below. An enclosure 
exemptions in more detail. — 
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[ ] 
[ ] 
[xl 



(b) (1) 
(b) (2) 
(b) (3) 



[ ] 

txl 

[ ] 



(b) (4) 
(b) (5) 
(b) (6) 



(Grand jury) 



] (b) (7) (A) 



[ ] (b) (7) (B) 
[X] (b) (7) (C) 
[ ] (b) (7) (D) 

[ ] (b) (7) (E) 
[ 1 (b) (7) (F) 



[x] 

[ ] 
[ ] 



(j) (2D 

(k) (2!) 

(Ic)(5 



[xl 



i-^-r-i^-) -revealed documents which: 
A review of the material reveaxcu 



Pom NO. 021 - 5/01 



ri^y. nther government components i are as 
Irf pages originating «^* °^''S^°En£orcement '^^^^±11'°'^^, 
follows: a.S. Cf "^ 'f ^e?olls weie lef erred to thesJ entit.es for 
*SU"L?:lS-'i- «"* *i-t response to ^u. | 

,.: ..ere are P-^- -f-J-:^ ^LS^rSSi-' r^" " 



[ ] 



see additional information attached. 



+.v,^« office will take concerning your 
This is the final a°t^°^,^^f°esen?ly pending juaicial review 
request. Although y°^J.=!!?,f "urt ?o? the district o^ Colombia, 
IS^he united States ^^^J^^^^.^^t to appeal my decisior| to r^hhold 
TecoS i^'tLrStfr TwrSfS withfn sixty (SO) days .f the 
date of this letter, to: 

Office of information and Privacy 

united sfates Department of Justxce 

Flag Building, Suxte 570 

Washington, D.C. 20530 

Both the envelope and letter of appeal must be clearlV; marked 

np.eedof of inf o^Ltlon Act/Privacy Act Appeal . 



:ely, 




Le A. O'Rourke 
^Assistant Director 
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